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Request for Review of Commitment Adjustment Letter, dated March 8, 2006, re
Form 471 Application Number 449621 (Funding Request Number 1242875)1

Application Information
Entity Cleburne Independent School District
BEN 140850
Funding Year: FY8 (2005)
Form 471 Application Number: 449621
Funding Request Number: 1242875
Related SPIN: 143027626
Service Provider Charter Fiberlink TX-CCO, LLC

Language from Commitment Adjustment Letter that is the basis of Request
for Review:
“During the course of a review it was determined that the applicant did not have a
contract in place at the time of submission of the Form 471. This determination was
based on the applicant provided a copy of the contract2 showing the the applicant
signed on 1/27/05 and the service provider signed the contract on 2/25/05. This
date is after the 471 receipt/certification Date of 1/28/05. FCC rules require
applicants to have a contract, signed by both parties and dated, at the time they
submit the Form 471. Since the applicant was unable to demonstrate that they had
a signed contract in place at the time of submission of the Form 471, the
commitment has been rescinded in full.”

Request for Review

We request reversal of the Schools and Libraries Division (SLD) decision to rescind
their funding commitment to FRN 1242875, and that they be required to fund this
FRN in full for $108,750.40, per page 13 of their Funding Commitment Decision
Letter of July 27, 20053. Our request is based upon several interlinking arguments:

1 Letter from Schools and Libraries Division, Universal Service Administrative Company, to Jerry Smith,
Cleburne Indep School District (dated March 8, 2006) (Notification of Commitment Adjustment Letter).
2 “Data Transport Service Agreement” made by Fiberlink Texas, C.C.O., L.L.C., d/b/a Charter
Communications, and Cleburne Independent School District, dated January 27, 2005.
3 Letter from Schools and Libraries Division, Universal Service Administrative Company, to Jerry Smith,
Cleburne Indep School District (dated July 27, 2005) (Funding Commitment Decision Letter).
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1. The SLD makes an erroneous statement in the Commitment Adjustment Letter,
dated March 8, 2006, that the “FCC rules require applicants to have a contract,
signed by both parties.”4 However, in the SLD’s web site, instructions to
applicants do not specify that a contract must be “signed by both parties” to
meet requirements of FCC rules. The “Contracts” section of “Step 4: Contract
Guidance states “… FCC rules require that an applicant sign a contract with the
service provider before signing and submitting a completed (certified) Services
Ordered and Certification Form (Form 471).”5 The instructions further state that
“Applicants must be able to demonstrate that it had a signed contract in place at
the time it submitted the completed Form 471.”6 It is clear that the FCC requires
a valid, signed contract be in place, binding both parties, prior to the completion
and certification of the Form 471. The existence of a valid, signed contract is
addressed in our subsequent arguments.

2. The SLD compels both parties to this contract to adhere to Texas state contract
law. The SLD’s “Contract Guidance” defers to state contract law: “Contract
definitions and requirements are contained in each state's or territory's contract
law.”7, further instructing that “Applicants must also comply with state contract
law.”8

In Texas, contract case law adheres to the “ratification” doctrine, which asserts
that:

When parties by their conduct and action recognize contracts as subsisting
and binding, this action is equivalent of ratification of contract. Conduct
which in effect recognizes existence of contract when all relevant facts are
known is “ratification” of that contract.9

In Missouri Pacific R. Co. v. Lely Development Corp.10, a Texas court cited many
previous cases on the issue of ratification when it held:

Ratification occurs if a party recognizes the validity of a contract by acting or
performing under the contract or by affirmatively acknowledging it.

In other words, if a party by its conduct recognizes a contract as valid, it ratifies
the contract. For its part, the service provider Charter Fiberlink TX drew up the
contract on Thursday, January 27, 2005, the date that Cleburne ISD signed the
contract, and then reacted swiftly to the Cleburne’s signing of the contract. The
second workday following the contract signing, at 9:46 AM on Monday, January
31, 2005, Charter Senior Account Manager James Walker emailed Charter
Network Engineer Lannie Lara asking Mr. Lara

to commence the construction process consisting of design of the physical
plant, equipment requirements (both customer premises as well as any head-

4 COMAD Letter dated March 8, 2006; p.6.
5 Web page “Step 4: Contract Guidance – Schools and Libraries – USAC”, URL:
http://www.universalservice.org/sl/applicants/step04/contract-guidance.aspx:  2nd paragraph, 1st sentence.
6 Ibid: 2nd paragraph, 3rd sentence.
7 Ibid: 1st paragraph.
8 Ibid: 2nd paragraph, 2nd sentence.
9 Letter from Lummus, Hallman, Pritchard, & Baker, P.C. to Mike Bailey, Cleburne Independent School
District, dated April 3, 2006; p.2.
10 Missouri Pacific R. Co. v. Lely Development Corp. 87 S.W.3d 787, 791 (Tex.App.-Austin 2002, pet.
dism’d.).
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end equipment) and the process of collecting information with regards to
point of entry into each school as well as location for the demark.11

Eleven minutes later, Mr. Lara emailed a Charter engineer, Greg Piatt,
instructions: “Please begin design of the other 8 locations for Cleburne ISD.”12

Note that these steps were taken by Charter employees even though Mr. Walker,
who had been instrumental in the contracting process between Charter and
Cleburne, stated in his email to Mr. Lara: “I will be picking up signed contracts
from Jerry Smith today for the additional 8 sites as well as 10 Mb of Internet
Access.”13 Charter’s conduct and action clearly recognized the contract as
subsisting and binding, recognized existence of contract when all relevant facts
were known, including the signature status of the contract, thereby ratifying that
contract.

3. In Texas case law, the “relation-back doctrine” recognizes January 27, 2006, as
the effective contract date. The relation-back doctrine states that an act done at
one time is considered to have been done at an earlier time in order to give effect
to the parties lawful intentions.14 In Cain v. State15, the Texas Court held:

The relation-back doctrine holds that an act done at one time is considered to
have been done at an earlier time … The doctrine originated in equity but
courts now apply it in any number of circumstances when it is necessary to
effectuate justice.

The Court in Cain explained the doctrine when it held:

Broadly speaking, the relation-back doctrine may be applied to give effect to
the parties’ lawful intentions, preserve rights that would otherwise be lost, or
afford a remedy when none would otherwise exist.

As discussed in argument #2 above, the contract was ratified by Charter through
the actions of Charter employees on January 31st even in the absence of a
Charter signature. The relation-back doctrine goes further and recognizes the
ratifying actions of January 31st and signing of the contract by Charter on
February 25, 2005, as having occurred at the date of the contract execution by
Cleburne ISD, January 27, 2005.

It is clear from the documentation and the actions of both parties on January 27th

that the contract was presented in final form by Charter to Cleburne for signing,
and that Cleburne accepted the contract in that form by signing it. It is just as
clear that, by the doctrines of ratification and relation-back in Texas contract case
law, actions of Charter on January 31st and February 25th are to be regarded as
having occurred on January 27th. The applicant, Cleburne, has demonstrated
that they had a signed contract in place at the time of submission of the Form
471 on January 28th, 2005.

4. We take note of the second paragraph of the contract, which states: “This
Agreement, and each service order will be effective only after both parties have

11 Email from James Walker, Charter Communications, to Lannie Lara, Charter Business, dated January 31,
2006, 9:46 AM.
12 Email from Lannie Lara, Charter Business, to Greg Piatt, Charter Business, dated January 31, 2006, 9:47
AM.
13 Email from James Walker to Lannie Lara.
14 Letter from Lummus, et al, to Mike Bailey.
15 Cain v. State, 882 S.W.2d 515, 516 (Tex.App.-Austin 1994, no writ).
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signed each document.”16 While this provision out of context could be cited to
validate the contract only as of the signing by Charter on February 25, 2005, it is
apparent that, under the ratification doctrine previously cited, actions by Charter
employees on January 31, 2005, clearly recognized the contract as subsisting and
binding, recognized existence of contract when all relevant facts were known,
including the signature status of the contract, thereby ratifying that contract well
before February 25, 2005. The ratifying actions of Charter employees nullify this
clause insofar as it requires a physical signature – their actions serve as a legally
binding ratification of the contract on the part of Charter.

Accordingly, we respectfully request the Commission reverse the Schools and
Libraries Division (SLD) decision to rescind their funding commitment to FRN
1242875, and that they be required to fund this FRN in full for $108,750.40, per
page 13 of their Funding Commitment Decision Letter of July 27, 2005.

Request for Waiver

We offer an equally compelling approach for the Commission to use in reversing the
impact of the SLD’s decision to rescind their funding commitment and in requiring
the SLD to fund FRN 1242875 in full for $108,750.40. We request the Commission
waive its requirement for the contract between Cleburne and Charter to have a
signature from Charter as of January 27, 2005.

In Illinois School for the Visually Impaired, Jacksonville, IL,17 the Commission
granted the appeal of a decision by USAC rescinding funding already committed to
the appellant, waiving Commission rules “that an applicant for schools and libraries
funding must have a legally binding agreement in place when it submits its FCC Form
471.” The Commission cited precedents in stating that it

may waive any provision of its rules on its own motion and for good cause
shown. A rule may be waived where the particular facts make strict
compliance inconsistent with the public interest. In addition, the Commission
may take into account considerations of hardship, equity, or more effective
implementation of overall policy on an individual basis.18

In regard to adherence to the intent of the bidding process, the Commission noted
that

Competitive bidding requirements are necessary to ensure more efficient
pricing for telecommunications and information services purchased by schools
and libraries. … while it missed the deadline, the Illinois School had a legally
binding contract in place during the funding year and before the vendor began
providing services. We find, therefore, that in these cases the policy behind
the rule was satisfied even if the Illinois School did not technically meet the
requirements of the rule.

We emphasize that our competitive bidding rules are a central tenet of the E-
rate program, and a tool for preventing waste, fraud and abuse. Here, we

16 Data Transport Service Agreement, dated January 27, 2005.
17 Illinois School for the Visually Impaired, Jacksonville, IL, File No. SLD-41965, CC Docket No. 02-6,
order released April 3, 2006.
18 Ibid, p. 3.
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note there is no evidence in the record that the Illinois School engaged in
activity intended to defraud or abuse the schools and libraries program.19

As to the impact of the denial of Illinois School’s request, the Commission stated:

we find that, for this applicant, denying its requests for funding would create
undue hardship and prevent it from receiving E-rate funding.20

In our appeal, we ask the Commission to consider both:

• The intent of their rules regarding the bidding and contract process (i.e.: to
prevent fraud and to ensure fiscal responsibility) and

• The economic hardship that would be inflicted upon Cleburne Independent
School District by an unjust and bureaucratic adherence to the letter of the
law rather than its true intent.

Neither the PIA review process nor the process leading to issuance of the SLD
COMAD letter raised any question regarding Cleburne’s strict adherence to the
bidding process established in the USAC 470/471 process.

• There was proper posting of the services required on their Form 47021 and
observance of the 28 day bidding period.

• The contract was awarded to the lowest and best bidder, Charter Fiberlink TX
after the allowable contract date of December 27, 2004.

• The contract was properly prepared by Charter and signed by Cleburne on
January 27, 2005, prior to the submission of the From 471.

• In the eyes of Texas contract case law, which according to SLD procedures
governs this situation, the actions of both Charter and Cleburne ratified the
contract and makes those actions retroactive to the January 27th signing date,
as has been thoroughly discussed in the Request for Review section of this
letter.

In short, both Cleburne and Charter have honored the entire funding request process
up to the point of Charter’s countersignature on the contract, a contract their actions
clearly ratified. The intent of the Commission’s process to prevent fraud and to
ensure fiscal responsibility was scrupulously upheld. Denial on a technicality (one
that is at odds with Texas contract case law) effectively undermines the purposes of
the Universal Services program and is inconsistent with the public interest.

SLD’s action to rescind $108,750.40 funding brings economic hardship to the
Cleburne community. Consider the following information regarding Cleburne’s
economic situation:

• Cleburne’s spending per student of $6,569 is 7.3% below the Texas state
average of $7,084, and the property wealth per student is 10.1% below the
Texas state average.22

19 Ibid, p. 3 and 4.
20 Ibid, p. 4.
21 FCC Form 470 # 906900000514448 for funding year 7/1/2005 – 6/30/2006, posted and certified on
11/29/2004 by Cleburne Indep School District.
22 Report from the Texas Education Agency: “2004-05 Academic Excellence Indicator System” for
Cleburne ISD, section II, p. 5 (Standardized Local Tax Base – Value per Student) and p. 6 (Total Operating
Expenditures – All Funds – Per Student).
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oIh6' P;ttr'$ pe D or
magril'-caua fI party'll

•:1'-~:<K'IdUd

Wilhout Itl1llUng:Oregllililg I euslomeflll not be
liable 10 S$ ,gi' Qf dO! age to cable, e18~fQflrC - ,
!lru res 0 r' E(l,Uifi)me OWi\e~ by IMr and
IDeated on CUstomer Pf'I'JCtIi$$$ 'hid! occurred as a
n)$ It Ina ace nee of any f'"olW Maje , EW!nt,
Ofilurel dlsmt or ,ll1fler c:a u It'i lb$S o-...er whlrh
C\l'/11on"rer has no conlreJ.

uard Ghafler..p:roVided l:.[!UiplOO agms.t
olJle

&.

(b)

(c)

it
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tile un c:I EQWPtfl<ilrit. In Qd'CIiliOn, CIJ'wmer
a,grees. to ~ fot fflFai 'or pJ3~me: t ot arl~
c1l!maged • em (Whether Of C8lJ by
CLlStomll ILQri a(:(. except su" ""flairs or
replacements B!l. may be lIIocessary due () nonne'
QI.td we and l.e~ u IQlill' ,11iNe !l:h
d!!Jf~)~ logetner lIl:any oo6t~ curred by OJ'Iatter
in cbl:.ilining or atrnm , In 1'ifI- 'n, P'Q3 &i$~an 0
luch qui pMQ",t, 1rn;1 ing. bolt 1m IImrt '!rI,
reasons bra 8I1ameY¥'f8es.

5. N'O THIRD-PARTY HARDWARE OR 80FIVilA;RE
SUP 'OftT. eu er iii; respons~tJIl:1 rtlr!Jll{l nsl:iliiallon,
rep<alt and lISe of CU:Fm !lUpped 1t1ird-pmty hard~ I'1J
and10r sol\YlaJe. Chlillter c10es 1101 9 , U1ird'p'B!1y
amwari gr &D Q l'.i lei;l ~ CUa ef, My
LJe.StiOliS '00 emllh~n:l,,:pQIitV f1arowSl~, or $0ftW~J'$

13 Cl'ld i~ected ' provider 0 t prodtlOl. Charter
ssumoo no IflGblL1 or respo Sl'n ny fo 1;1 I:Hllalio"

rna ronanw, oompatibilily or ,perlomHlJnQIiI Qf any
CUMoiTJer~supplilJd ard a 8 or ~ with ltr
S(lrviQ¢$, If 16 third-party equ.1pm t or aoftwsre
i -- Uie ~rvices. L'us er II all r ,aln liable fmr
pa)'lillcnb i§ Dg' d without recourse ror credlt or
P((ltat$!1 refund for Iti fj Pel d of I pa' " nt Chari« has
no, respoMlblliW~Q lih dimClJn.leS~d y sUetl
1tI coparty e p 'l or~. II. al 0 st ex's
reQU~ CflCllifer s'hwd attempt te RISOIve d ClIltles
(l "od by IlUC Iblrd-party ~Iprmmt or EI • :lU
effOris s all j:l6, nned ~t Crtets dfs.oretm,n I'Id IIilIl
Ihen-eummt CQrrmercJaJ ,as, aMd t

'. CnJ3TO' use Cu:stol "'" :riItt1W not to llI-Gell 't! re-
diW~1Jl ~ -$ b;I Swvlcefs) or &ysm 0001:l0l1y1' or
;ani' part "I f, n 'i m ,_ r v,1lh - . e,lQ';In;!65 prior
writt.~ eona~n~of :iWr. Cl,IsWm reeG to we 01'

il lL pa,rties to u6e the $eMCS(S).C1U ng w: noS
limited lo o. EqurpmGflt a- soft\oiMi pmvkk:d by
Charter. for iIIeg PI.IilpOS Otl6 $d1i8u

nlil,U, . C ZedllC(: 10 OI1y puter systsm, S(l~.
data, or otner 00 ~ ,or fj3tenl promCbd maklri:aL
C $lamer ~ not to il.eFfere wilhother CD iI'S'

use of the Equlf,ltTlent orSe rvTres or dJ. ,,!I't!tl~ a' sr
etw«k. ba~bone, l"ItKI or other ~Moes lJ lion or

any Pi:lrt: of thf$ lSac:.tlon Is gmund, for edle,
Term .tl¢Qf thl$ .. Mce Agm nL arid/Ilr all 5 I'\IIcIt
Orders In ,addflbn to ny,other gl'lts it remed" Cha
may have rellnder

P RFOR CS. Cin '1M U$e commercia 'i
re$(1' -l:ll6 eI'f'oris in keeping, 'Wilh normal dusf(y
standards to en r~ IhM thtI ~lVlce fs avalla elo
C'I,d~merbvenly-ro (24) hours ~r ~Y'. G 'Itl.!1'1 (i') !lays
per Y~k. It ~ stble, howe:lJeii, that ~re I be
j"li!I'I1J'o of Service, S-'-caQy, eus mer
Iln~ al'ld$ Q'ld agrHs 1hBf lhe S • may t:
unavaila from tl e to ttme eilhe for SChijth.iled 0,
u idu~ m fi II ce, teohnl~;(IJ di -wlties, or far
Ql reasollS beVDf1d! Chari s asanabtill cnnfld,
T pc ralY servToo' I l'I'Uj)lion:slQutagesl'or :svch ~". M$,
OilS wtall ~ ~eJVloo I fT1JPUO $/OU~ e8 'caused by 1M
Cos mer. ago - d emFJbyooG. or by e, Force
MilJeUl'tl' v.en , sh" " 001 OOi'iiCllltile til fair· by arklr to
pe'rfonh Us obtig.a am; der thie efQIJ Il,greelmll'll, d
¢1,I$wmsrilllllol beld i:lrWfoCaull tor IOs$ Clf ClJ8lomet
~eI1Ulil' or 10M emplcytJt'I proliuGtMty dUf!: ItI G~r;e
OU 00.

c . to er is re 'than' .lty (30) days. ,past due
Vf . ~pec1 to any lPaj'11'lerd requl d hereunder.

Ii ,r;:~ltl er oUlerwtse: has ra~ed b complY 'ifII me
IS of thi3 &Nc, Agreem...t O'r 8In)' olit1

SGl\tj¢i3 Ord' r{s) in<;or:po~1ed nsr.e by
G~etJlion 1M;f b'y the paltles; or

m C'l,IlS e:r fi or itia1~ proceedll'lg$, Or has
proceedIn.gs fWl],fl .oir • I' 'a - n~t i~ -:;eekl
JIcI •reDlgal11za 'on Q1 Ciller mlief (sUch as
iWOil\tmG: of III 1ru3Iu. r.~lver. Iiq Tdl!COr.

wsfodfan or uch other 0 ·dal) uml ny
knJ~. il1$(l" :rq Qr other s -If r lliard

~~ prtl':f'IMlingi art 'Il<:' dJ rri tllld "n~xly
ffFO)days,

(b) l In I'! e nd T&lft'lln
In en. ~~ C arl In d~[' It, 0 elter aJll'1 ave
'the right; .,t· Q • n, a in addition to any other
ramedl it ' y 11$, to: '

Immedl elY s pand: $el'Vlce.s '10, CUstomer
un "I such tlt'ne 'ilS "the underlying ~r1eo plla.l1CEl
hilS n OCIrrected 'thaut alfeclg Oolstomer's
DI"I-votng DbgaUnn Q P3 an "liirly amou

e under U1il!: Ag~'$ !'lEt ,(".g., the Monthly
SeNi~ FQn), ' "" ch S\lSPIlll Se lees:
~t1 001 k:eplace;

if eminaf (h,Sa 008: or

Ii; ,ll.I!Jll( Ui OCCUmmQil' of wlCll2} GtJCh ~ve"ts of
OJsl1Jme defaul1 irl a y. .J, '(12) litIOl'lt !perlod
c-f tlme. fe ,nat 'aS~ Ag, ent al'ldlor
!litty or a , ofCheapplieablQ SliirviCB 0 r(5~

If Tennt :atli;ln,8 If (!! 10 IWncDmplrliln~ !)y til
CU$lollll,1r. Oustomer must pay en!' ," it a Termination
c' rg\'l {a "T mI sf n CblllU "), filch lila Pin 3
recognize i$ l'qu ated oomage,!l. ThTa TElnnina on
Cha ' ~ b& El~ual to one .' dred pea;~"L 'I1W.1l)
of the UnP'lid lml!llqoe of the M¢nlhly StrvI;e FeeG
trI twould have ,en", IhtollQhcllt, $ malnder
of tI1(1 .applicable SeNl~ P(Ji'tOd plus orm hl1lled

lien (1C10%} of ( ) tile' out&l.aru:Nrrg of any
cl ell One-Tl Charges. 8 () a~ d I

Pfi iousl)' WC'li'Jed One me ChsJDe:I.

(c) , ' . Oil . r, l'IilIU b¥ in dll~u1t un~ct
Ihi$ Servfee. Agrumen 'o'!he event fMt eha .~
one '(" or All;! e .,r the Folrowlng ~eac I tal'\O(l
. C!Jllklualty (0 b consid' a S&J)aJ ev8l'lt 0
de 10. and C er· ails to remedy 1il00h SUOI1
1'1 lXJm;DfIGC OCCIJIret100 W hlBtIl . faG) da,ys of
receipt Of INI'iti notice from Cl,I$ liter descri"11 in
rcooo b, cit ,the na: urI::. a'Itlpe c:I !!l\'Mnl of du=
~fBultft rron.eompfi' c

00 FlD5JNiT1,A,1.

ClFSERVlOE;
Piled iVer by f:ha

.'CustomEr I'nItla •-----+----
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9.

if

II

th a Ienns of this,
,1ltI)' or all gf I '

00 , Ii>ENll

Cll<Irtw 8$B'U', no responsibility wtlalsoe!ier far OJ

dllmag~ W Qr fO!l1:l or dllsinloUon of sliy of Cu&tomer's
h, dwari) ~rtware, e5, data or l'lphQr, wt 'ch
m&y teSU, wm CuIDIllGr's U~ of any selY~ aT
from the Installstion. ~l'I1ena e or removal Of lany
Servioe Netw'brk, ,grtaledqUrpme or ~a1tvJli.l •

Page,Tore
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(f)

ale
Ilnl

(e)

(D) Thrs

If to OJIi omer:
Cebume ISO

n : (JerryS
Cia urne D 103 $. WI 11
CleDUme, TX 760-33

1'1 pa 'I may ge it$ respeclive dd e6$( ) for
legal natice by pmv- ~"o ttl1t'Itl otIler party,

1 S. rsCEl.LP.NE S,

... ClJ!!il;om..... JniJ: _ .....4t_.:... _
COMFIDENT'l~



Cleburne Independent School District
505 N. Ridgeway Drive

Cleburne, TX 76033

May 5, 2006

Letter of Appeal
Federal Communications Commission

NOTICE OF PAGES DELETED from Funding Commitment Decision Letter dated July
27, 2005:

Pages 5 – 12 were deleted as they pertained to FRNs not associated with this appeal.
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AC n' rsaJ ervice d ". tra"lIe C pan
School & Libra ric_ ni '~lon

£UJmIMC COMl'U'IHE T DEClSIOH LETTQ
(Funding ~ear 2005: 01/01/2005 06/3D{2006)

July 27, 2005

Jerry SJ1l~tb

C ROURKE IND£P SCHOOL DIS~RICT
505 .4" R!OGEWi\Y DRIVE
CL6BURNE, T~ 16033-5118

Re: Form 47 Applica~ion number: 449621
Funding Year 2005: 07/0 /ZOOS - 06/30/2006

ci. l~d Ent ty If be:r: ~4b850
Eli led Ent.ty fCC KIf:
API> icant !l lorll Identli e: TelInt.05

Thank you or your Fu ding ~ear 2005 g-rate appl c ion and for 8~Y aSs1stance you
provid~d tbrougbou~ our eview. Her~ s .he curr nt status of the fUDd~ng eg est(s)
featu.red n he FUn.ding COlli - erl Report. a the end of th' s le ter.

- Th a OImt, $219,318. 5~ is • App.roved. •
- The OUn, " $6,154.75 1.S "Den1ed + 11

Please refer to the ~und1n9 CQ mit ent Repoxt on the page following bis letter for
specific .fund 'ng request daci ions and ellplana ions.

The ~ortant Re t de and Dead nes +~mediate y preceding this letter are provided
to assJ.,;t you t roughou the appl'ca 10n procesa..

IEX'l' STEPS

- Wor with yoW," service provider to dete 'ne 1 you will rece V disl;Ounted bills or
. f rou wJ;.l1 re est re1J!Lbu:l"IUUII,. £t'O Lt~A.C II t.er pilying your bi 1 ill full
Rev ew t chnology pIa ng approlfa reguJ.rellenls

- Review CIPA Reguire~ent~
- E"ile E'orlll 48
- Invoice the S D usin~ the For 474 (service provider) 0 Forll 472 (Si led Entity) -

as products and serv~ces a e b iog de ive ed and billed

UNDING COOI1ITMEN R PORI'

On the ~ages ~o 101O'1ng this etter, We have {It:ovid d a ~undin9 COJ1lm;'tment. Report f~r the
E!Qr 471 appl cat.101lC ed above. 'I e ~ncll?Sed report ~m;:lud s a 115. 0 t1~e ~und 9 .
Reque~t umbe~(5) (F 5) from your a~licat on. The S ~s also s ~dLng thJ.s 1nfO 100
to your service provider( ) so prepara ions can be IIa e 0 beg~n i plem,enting your -ra e
disc:ount(s) a~ er ¥ou £1 e_yo r form 4B'~. III ed1~te:L~ precedi.t)g h~ Funding-Co'ent
R port, you 1 f10d a 'Qtll.aS t.h:l pl'oV 'eli a de .n1 Joon for acb 11.Jle uf tha Re 0 t.

TO APPEAL THIS DEeIS ON:

IE yo Wi3h to app a a deci5J.on in h S lette J your appeal must be received by the SLO
or pas marked with-n 60 days of he date of his Ie ter. E -lure to eel his

qu' e ent w 11 result in a toma ic dislIlil!l5a 0 you lippeaL III yo l' letter of pp,eal:

1. the na e, addre~5J telepho e number, fax nUJJber, and (- available) e-mail
for the p rson who can mos readily d'scu85 this appeal with us.

2. Stille out.right. hat YOUL" et.t.er 115 an. appea. Inc1ud the following' 0 . dentify the
Ie ter and the dec·sloon you _r appealing:
- A pe lant nam I

IJQX 12S- .orTe.spondence Uriit, 800 Jdfenun· d, lippo Y. ClW J r ,0798)

u il us (l IiDe at W w.sl.unlvcrulJarVi ()'1!
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a1.

- Appll.caot nal1le and service prov'der na e, f different fr~ app llatlt J
- .-pP can BElt and service proVider SPIN!

~Ornl 471 Applicat O'b Ifulllber a5 ass 9t.!ed by tbe SLD,
.E'unding COm ment Dec:is' on J.ett,er for ti'undng Year 201lS, 11 AND

- The e~aet text. or the dec'sionlha yo are appealing.

3. Please Iceep your letter to toe poi. t, and pro.... de do~u entaUon to 1'11IpPQrt you a
Be' ure to keep a copy of YOUJ:!hbr aweal. inclu ng' anl!corre pODQ"ebce 'nd
documentatiorl..

4. IE you are the appl cn J pleas~ prov d a copy o£ you~ RPP_~ 0 th e~viGe
PL'ov~d r(s)at:neteCl by t.he· SLD 5 decis 01). If you are th service p~oV'id . J .phase
pro... de a ~opy of yO' appeal to the appllcant( s) ,a£fec ed by t.he SLD a dec:U>lon.

5. Provide authorized !i' qn"t.u['e on your ~et.t.er of appeal.

To sub t yoU PP1lIal to tbe SLO bye~lIail use ~t e lI,subtlilJ QU st1t0n'l fea~ur on our
web sHe af..~\lm.sl:univer$alservice.ol:g.tlck C0l1tj,nue

1
, ctloOSR !ppea~s fro the

Topic ngu~r on the loe[' por ion of your sc n/ an c ck "Go 0 begJ.n yo~
lI.~!al ~ $8 on. 'the. sys .. 1.'1. 1 pro p you hrough t.he pro S5. The SLD . 11
Autom 4cally reply to Ln~O ~ e- .1 s t,o cQnf~rm rece p .

To subDit you appeal to the SLD by ~ , f x you~ appea 0 (973) S~9-6S4Z,

To subllit. yo appeal to the SL on paper, send your a,ppeal t.O!

Lette of ApPf;! .. l . , . .
Schoo sand L1.braries D.:LV1.s1.0n
80x 125 - CorrespQ dence Unit
80 South Jefferson Road
Wh1ppany, NJ' 0798

Whil~ ~e encourage you to reso.ve your a~peal with ~e SLD £.rs l.YOU have the op ion
of f1.bng an appeal ,Clirect.~y Wlt:.b the Fei:le .~ COlIJRun1.ca 10 S Co !/IIJ.:5S1.on. (FCC), You
!lhoUld rfll£~'" 0 C I;)ocket. Ro. 0.2-6 Oll tebc fLnt p.ag or yow; appeal 0 tne FCC. Your
appeal U . be rece~ved by the FCC or ~st.l'larked W.ltbln 60 days of the above date OD
this le ter. Failure 0 me~th1s egu· meet wil~ resul in auto a, C 9i~m~sal of
yo r ~ppea~. e stronqly recOlllQena.tfiat. you,user the dect. onJ.c f1.ling: 9Pt on5
Cle C:J:'~b ci .JoQ i;ha "!.ppeal~ Procedure" ~6ted Ul the Bef renee ~t:ea of our eb S1t:e.
1£ ~ou are subm ing your appeal v'a United States Post.al Serv ce, end to: FCC,
Off1.ce of he Secretary, 44S"12th Street S, \01. bington J DC-20554,

OTICE ON RUES AND FUNDS AVAILAD Y
~plicantsl receipt of fund 9 co "tmen .is contLngent on their CO~ ianoe,with all
stat~tory, regulato·y .. nd procedural re~rements of th .Schools and Lbr~rLes Un1v ~al
Serv.c:t1 S~ppor Mecblltn.:s... 1Ippl ll~ "",lio have received t und ng c;:ornJl\.i t.Ia~nt;. con\.J.nu.e
to be liIUbdeot to a-udits and other revJ.e~shat the U II rlJal SerV1ce A l..RstrlltJ.ve
Company (. SAC) and/or, the FCC ,ay Wldertake periodically to assure ha funds that. have
been commit ea ate be1.ng used J.n accordanoe ~ t 'a1 su~b requir ents. The SLD ay b~
required to r~duce O~ c eel fund- g co itb~ ts .hat ~ere n9t . ued in accordance w~th
such reg rel'lents .. whet. er due .t.o action o. ~n~cl~on, 1nc.lua ng bu not li 1 ed" .0' that
bi' lh & I the applican t or t.h.ese ic pro\,.~der. The. SLD; and othel' ap J;'op.r1ate.
a ot"ities (1rtcludingr b 1:. Dot 11m ted 0 USAC an he IWe} I ay pursue ~n <:Ire en
ac~ion$ and othel' .eans of recourse ~ col eel 1 prOD .ly ~lsbursed funds. The timing
of paymen of vo~ces ay also b facted by the a~alab~11ty a£ funds based on he
am unl of Iu ds collect.ed from co tributing t leco~u~catio s co panies.

Schoo s and L-braries D v.ision
Unive a1 Secrvice Adlliniatrative Co plll1y

FCPL/Scnools and Libraries Divs·on/OS C Pa e 2 of 13 07/27/200
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A GUIDE TO THE FUNDI~ COMMITMENT R PORT

This w:i.l b

5., 1t II 19 of your

at. ach d to t
in tha report.

orm 471 app iea ion

elll 228.

&10f 0

A report. for each - e f nd.ing reg-\! t frolll yo r aQplicaUl?n is
~tt·er. Ware providing t.he 0 lowJ.ng def1n t OQS for the 1te

FORM 471 APPL CArlO NU~BER: The unique ·dent~fier as 19 ed to a
by he SLD.

FUNDINC REQU ST . UMBER FRN): 'A fu d'ng Request Nu be is assigned by the SLD (I each
Bloc~ 5 of your Eo 47: 1his nu-wer ~s used Q repor-t to app . cantJI. an ... service
prov1ders the status of 1ndividual fund1ng i"Rgm'!l: !l: tt. <i OD iii Iior '\7.

FUNDING STlLTUS: ac:h rRN will have one of he fo'1 owing d fi t' ons:

1 . ~n E"R tl\at- s "Etifideq-' is approved t. the e.vel that. the SLO det.ermined
~s app opr1Qte for th1S FRN, T.e fund~ leve~ wi 1 9 ~era iy be th leve
. eg e6t~ unle.ss the SLO d~t rtl1l.nes dunngthe appl ca 10n re ....1e~ p Cl!8S that
so e ad ustment is approprLa e.

2. An RK that SilO Funded1
' is one fo.r wb' eh no' funds were co ted. The

reason for be decisl.Rn will tl br eflX explaine . in. h 'Funding COlJimltlllen
0gels'on E~ anation.An Il'RN may be Not ru ed"beeaulSe the.x-equs. doelJ not
~Dlllpll' wi. h p!;ogra rU~f1., 1:I.1f l?ecause the otal allount of .fun nq val.liib1e or
tb s F nd~g Vear was ~suff~e~ent to und a 1 regues s.

3, An FA that is 'lAs Yll't Unfunder;l" rIc lJ.1l t.emporary s4 5 t.bat is assigned to
n FR ~ \:fllen lhe S ~ .So uncert.un at the t. . the lette l.S gene~ted Whettier

tbereW'111 besuff1c . n.. funds t.o ake Coli ents or, re'~. es ts OJ:' Internal
Connect-ions at a ~ct.~·clJlar discount. level. For e.~ p. , 1£ yO':lr appl cation
inc~ oed r quests for d1.scoun on bot.h Telecom.un c t10tl:1 5erv1.ces arid . ternal
Conn~~t~gn~, Y9u .1gh ~ccGive a et er w1tb Lundin ~ummi men for our ,
Teleco Un1C t~ons Serv~ces Iu ding r~quests and a me sage that your nt mal Connect~o
t'eques:· are "As y~t U.nfUl')d'f'd, YOll would eo iv one or ore s\1f:lsequent letters
eqarding he fund l'I9 dt!c~5~on on yo In ex:nal. Connect-ions quests..

CATE(i(lR~ OF SERVICE: The type 0' serv1ce ord ed from the s@t:Vice rovJ. er, as shown on
your Form 471.

FORM 410 APPLI ATION troUSER: Th~ Form 470 App11ca~1on umber associated with t 's FR
from Block 5, IteJ1\ 12 of t.he Fo 471,

SPI (Service Pray d Ideot' J.cation Numbe }l A unique number ass gned by the
UniVer5& ~ rvi~e adninisLrativB Com~ny 0 setVic pr9v ders seekin9 payllent from
the Un.versal Serv1c~ ~und for partici~ti~q i. un~versal servia support
echan~s G. A SP s also U5ed t.o verify de l.Very of services and ·to arrange for

payment..

SERVICE FROVIDER NAME: he legal nalne of tbe service provi er.

CONTRACT NUMB R: The numbe of the contract between he eli9ib1e par y and toe
service p oVid~r. This will be present 001l' i a contract nUllber Was pro'! ded on
your Eor 471.

B~LLING ACCOUNr N~MBgR: The accoun nu~ber that your servlce pro~id~r h s estab11&hed
wth you .for b11lJ.ng P\Jrposes. This w111 be present. only -{ a Billing Account Nu er
was prov de ~n your For 471.

SERVICE STAR' DATE: Tbe Service S art Date for this
EOr'Jil 471.

COH'l'RACT EXPIRATION DA-E: Tbe ContIa,c E}tpirat.ion Date for thi.s I?R fro BlOCk 5,
ItePi 20b of your ~cr b@ prll!~e on y . £ a c:ont.~ac::t eHpiro.tion date
was provided on you

SITE DEnT iIER: ~e Bntity.N, Rer listed in Fo~ 471, Block Sr
present. only fOl:' s:Lte Epl!!cJ.f·c' I!'RUs.

MBER OE HOirHS RBCURR NG SERVICE PROVID If FUNDI G YEAR: The nu er of onths of
service that has been approved in the fundin year. T '5 wil be present only £or
recurrinq serviCBS.

Alf UA~ PRE-DI SCQUt~T A{OU T FOR ELIGIBLE. RE'CU RING CHARGf;S:. RUg:' Ie 1I0nthly
~e-d~sc,al.:lnt lIou~t approved Lor rae rr1.oq. charge. ult pl:Ud Df number of mo ths
of recurr "9 ~lI!rv C p rov £o~ t.he ~,ng yenr.

FCDL/Schools a d L braries D'v"sion/USAC Page 3 of 13 07/27/2005
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o cis'on Letter (FCDL).

issued on this dat.e.

ANNUAL PRr4 DISCOUHT AMOUNT FOR ELIGIBLE NO -R CURRING CHaRGES: Ann al elig ble
noo- ecu~ing cbarge$ pproved for the f n in9 year.

PRE-DISCOUNTAMOUN : AJJount in. form 47, B.tock 5; It.em 231 ~ as deteclDl.ned through
he application ~ view proces~.

D SCOU~T PER~EflTACE ~PROVEO BY £ SLOt the discount ra e that th~ SLD has
approved for this service.

FU«D~fG COHMI~MENT D~ISIOn~ This r,presen K ~ otal a.o nt 0 £~ d 9 th t.he 5LD
has ~eserved t9 rei b~rse you $erY~ce prov d r for he approved d sco~nt5 for.th $
se v~c for tb~s Lund "9 year. It 15 iBpo that you and yo r serV1ce prey d-r
both.recoqn1z th t tbe ~L~ should invoice4 and t e SLD may direct. disburse ent
of d~SCOunt8 only for el~QibleJ approv serv~c C~a ¥ en ~red.

FOND C CO. tot eNT DECISION EKPLANATlOrl: 1bhs entry provides an expla ation of the
amount in th~ Funding Com.1 ent Decision.
~~n D .. ~ 'I I! date o£ b· G Fund' ng COMllitrnen

WAVE IWI1I3ER: The lIIalfe nu~b~r asSigned 0 FeD!.s

FCDLjSchools and Librar'fls DivuionjUSAC Page 4 of 13 07/27/2005
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F ~DrNC COnMIn<BNT REPORT
Billed E.n ity ame: CLEBURNE I DEP SCHOO DISTRICT

DB·: 140850
Fund"ng Year: ZOOS

Horm 47 Application Number: 449621
Eund'ng RequesN rn er: 1242875
~undin9 Statu~: ~nded . .
Ca egory of 5erv~ce: Telecommun1cat10ns Serv ce
I!OrJll 470 Atmliclil. -Oil u er: 9'06900000
SPIN: 430:27626
Serviee l'rov' der r.aillle: Chartcl Fl1J.~rUnk n-eeo, LL .
Contract Number: Z
Billing' Ar::coun NtDlbf!r: tVA
S rvice Start Dat : 07(01 / 2005
Contli:"2lIct Expir tion D-d e: 01>/30£Z006
r W11ber of Months Recurring Service ~oV' d' Eundinq Yea : l2
Annual Pre-d.scount Al1loun~ for El.g~ Ie llecurn.ng Charqes: $lOZ!960.00 _
AnnWl Pre-discount Amount or &:1 ql.ble Non-recur "9 Cha~es: 944,000.00
Pre-di count A oun : ~146,960.00
D1.sC9unt Pet"~ntage Ap rl?ved by be SLOI 742:
6\i nq Com ,l,tmen't nee ~o I $lG8,750.40 - E'RN pproved as sub t ed

FCDL Date: 07127/2005
Wave u er~ [lOS

FCDL/Scnools afld Libra.n.l!s Division/ SAC Page 13 of 13 07/27/2005
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LUMMUS, HALLMA • PRITO AAD. & BAKER, P.C.

"- ",*,T ·w
~.N.~WJW

e..., J:Uly~

~",,">Uol!'I"'~

11II.Bl"!"QN! 1S17] 6" """I"'"
I'Al( 11!1"lS'1' a!!Il?

April 3, 2006

CFCOLNsEL
~._".

11ii1:i1-1~~1

Mr. Mike Bailey
Clebu nendependent School District
50S N. Ridgeway, Rui~~ lon
Cl urne, Texas 76033

Re; a t:a TraJ1~port 3 rvice Agreement

Dear Mike:

Please allow this 1 ter 0 respond 0 your request or
an opinion cone rning the val'd'tv of a contract that was
o igina ly s"gned by' Robert Damron on behal of Cleb me
Independen School District on January 27, 2005, and was signed by
Chrlrl~s K. McRl roy on behalf of Charter Communications on F£lbr ary
25, 2005.

I i Y und rstanding that t ere i a cIa.·1ll Lh~L Lhe
contract is not v lid since t e contract was not signed y the
se~/ice provider on the same da e as CISD.

There appears to be a least two diffe n legal theories
ha confirm that January 27, 2005, is the leg 1 eff c ive date of

the cont act.

THE: RELATrON-EACK DOCTR.:rNi:

The firs doctrine is the el,ation-Back Doct ine. The
R lation-Back Doctrine states tl tat done at one time is
co si ered 0 have been don at an earlier ime in order to give
ffeet to the parties la.rfu 'ntentions. In Ca'n V. Stat.e, 882

S.W.~d 515 , 516 ( ex.kpp.-Aus in 1994, no writ), the Cour held:

he relation-back do trine holds that an.<.le done
at one time is considered to have been done a an e rlier
tim The doctrine originated in e . ity bu courts

ow apply 't any n mber of circumstances ,,,hen ':'t ic;
eeessa y to ff ctuate justice_"

Th Court in ~ gave ex mples u ~huw lie TILlmerous
applications 0 the relat'on-back doctrine, and quoted the
different lega t'eatises as follows:
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Mr. ike
Cl u n
pr'l 3,

Page 2

Ba'l y
Ind pend nL Schoo
2006

District

~-=-.:o:u..~':;;:":'''''';':'==~~~=.:l--,;=-,5,,-7;:''~L·..".)".:(J.=-9::..::6~3::u..> (t'/he co tracting
~ ive permitted by con ract, a1

ch ~s from the making of

Deeds §9·. 8~-54 (952) {if no other
'ntervene, 1 gal effect 0 deed may re ate back

to arlier than i s del'v ryli

3 C..S. Ex utOI:"S an . 'stra s 5 at 111
(1942) ( ssuance of letters testamentary related back to
date of dece sed I s death and validated necessa y or
proper ~Ct5 the representutive done in the lllter~mJ;

The ourt in Coin exp ained the doctrine when 't held:

B oa ly peakin, the re!lat;nT\- ack doc rine may be
applied t.o g' ve eff ct to th parties' a Iful inten .:Lons I

preserve righ s that would a herwise be lost, or a ford
a reme y when none ~ou d othcrw' exist,

he Ca ill ase a so cited the .:::eu=r-=r.....y-"-.~'""u:.:t:.:o~L:.;e~=~"-I....--;=::..=.::~:....:.
~, 683 S. 1.2d 109 (Tex.App.-DallaS 19H4, no writ)
C rry Court ap lied the doctri e and he d:

~hen parties encer into a contrac the law presumes they
intend he consequences of its performance. It follows
th I: performance or impl mentat' on of th contrac ual
provis ons re ate b k to and ar author 'zed a the ime
of execution of t e contract.

RATIFICATIO ;

othe dactr:ne tna confi ms that Ja uary 27, 2005 's
the effective date of the contract is the ratit'catio docLrine.
Texas Cour's have 10 geld whe pa ties by their en uct. a c1
act~on r cog ize co tracts as subsisti and bin ing, this action
is equivalent of ra ificat'on of con ract. Conduct whic in effect
recognizes existence of co ract when all re evant fact. are kno
is "r t'ficat'on" 0 that co tract,

Ra ification occurs if a party recognizes he validi· y of
a contrac by act· ng or performinq under the contract <i
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t·1r. Mike Ba' ey
Clebur_e Independent School District
Apri 3, 2006
Page: :3

by 0 erwise af ir al:ively acknowledging it. Stab e
Energy, L.P. y. Newb~rl'v, 9Y9 !~L~l'.:2d 53S:,S47 (Tex.,..pp.
A: stin 1999 j pet. den' ed); Eo Iller v. Resolution ,.us
Cor 0' ass S.W.2d :n,3 (Tex.App.-E P 80 1993{ no w it-).

In oth r words, if a

Once a party ratifies a contract..it y not late
w' thdraw its rati ication and seek 0 avoid the en tr cot.

I is my opinion t at under eit er the relation-back
doctrine and/or the ratifj~A ion oct ins, that a TeXilS Cou-rt would
con irm tha anuary 27, 2a05 is the e fective da e of he
contrac . As stated in Cain this would give effect to the parties

8lvlf 1 i tent ions ..

1 think tha a Cour would also f' d in this si uation
tlal hC:lrter commun'cations clearly a ified 'the contract when ita
author_zed repreentative signed the agreement knowing tha Damron
had previously signed and dated the agreemen - As s ed y e
Missouri Pacific case, Char er Communications ctions ra ified the
agreement to the point that 't could not seek to avoid he contract
once Charer !=ligned and firma ively .:lcknowledg d it.

I will be gla 0 discuss this matte
have any quest·ons. If you have any questions,

Yours t uly,

with you i
lease call.

yo

BB:sw
Ene.



From: Walker, James [jim.walker@chartercom.com]
Sent: Wednesday, April 26, 2006 3:53 PM
To: Jerry Smith
Subject: FW: Cleburne ISD

Jim A. Walker
Senior Account Manager
Charter Business
Charter Communications
4800 Blue Mound Road
Fort Worth, TX. 76106
O-817.740.6577 F-817.740.6888 C-817.822.8228

From: Walker, James
Sent: Monday, January 31, 2005 9:46 AM
To: Lara, Lannie
Cc: Dow, Kurt
Subject: Cleburne ISD

Lenny,

I will be picking up signed contracts from Jerry Smith today for the additional 8 sites as well as
10 Mb of Internet Access.

I would like to ask you to commence the construction process consisting of design of the
physical plant, equipment requirements (both customer premises as well as any head-end
equipment) and the process of collecting information with regards to point of entry into each
school as well as location for the demark.

Jim A. Walker
Senior Account Manager
Charter Business
4800 Blue Mound Road
Fort Worth, TX. 76106
Office: (817) 740-6577
Cell: (817) 822-8228
Fax: (817) 740-6888

E-MAIL CONFIDENTIALITY NOTICE:

The contents of this e-mail message and
any attachments are intended solely for the
addressee(s) and may contain confidential

Page 1 of 2

5/5/2006file://C:\Documents and Settings\Rich Larson\My Documents\ERC\Cleburne ISD\FY8\Cleb...
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and/or legally privileged information. If you
are not the intended recipient of this message
or if this message has been addressed to you
in error, please immediately alert the sender
 by reply e-mail and then delete this message
and any attachments. If you are not the
intended recipient, you are notified that
any use, dissemination, distribution, copying,
or storage of this message or any attachment
is strictly prohibited. 

Page 2 of 2

5/5/2006file://C:\Documents and Settings\Rich Larson\My Documents\ERC\Cleburne ISD\FY8\Cleb...
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From: Walker, James [jim.walker@chartercom.com]
Sent: Thursday, April 27, 2006 12:22 PM
To: Jerry Smith
Subject: Charter Email

Jim A. Walker
Senior Account Manager
Charter Business
Charter Communications
4800 Blue Mound Road
Fort Worth, TX. 76106
O-817.740.6577 F-817.740.6888 C-817.822.8228

From: Lara, Lannie
Sent: Monday, January 31, 2005 9:57 AM
To: Piatt, Greg
Cc: Elizondo, Hector; Dwyer, David
Subject: Cleburne ISD
Importance: High

Greg,

Please begin design of the other 8 locations for Cleburne ISD. We will be picking
up contracts shortly and hopefully we can commence construction. We have some
time to get all the pertinent equipment, fiber and all necessary termination gear to
get this project on the way.

Thanks!

Lannie "Lenny" Lara
Network Engineer
Charter Business
4800 Blue Mound Road w Fort Worth, TX 76106
P:817-740-6870 w F:817-626-0628 w C:817-825-3156
www.CharterBusinessNetworks.com

Commercial data services for Charter Communications

E-MAIL CONFIDENTIALITY NOTICE:

Page 1 of 2

5/5/2006file://C:\Documents and Settings\Rich Larson\My Documents\ERC\Cleburne ISD\FY8\Cleb...
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The contents of this e-mail message and
any attachments are intended solely for the
addressee(s) and may contain confidential
and/or legally privileged information. If you
are not the intended recipient of this message
or if this message has been addressed to you
in error, please immediately alert the sender
 by reply e-mail and then delete this message
and any attachments. If you are not the
intended recipient, you are notified that
any use, dissemination, distribution, copying,
or storage of this message or any attachment
is strictly prohibited. 

Page 2 of 2

5/5/2006file://C:\Documents and Settings\Rich Larson\My Documents\ERC\Cleburne ISD\FY8\Cleb...
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Federal Communications Commission DA 06-785

Before the
Federal Communications Commission

Washington, DC 20554

In the Matter of )
)

Requests for Waiver )
of the Decision of the )
Universal Service Administrator by )

)
Illinois School for the ) File No. SLD-419654
Visually Impaired, Jacksonville, IL )

)
Schools and Libraries Universal Service ) CC Docket No. 02-6
Support Mechanism )

ORDER

Adopted: April 3, 2006 Released: April 3, 2006

By the Chief, Wireline Competition Bureau:

1. In this Order, we grant the appeal of a decision by the Universal Service Administrative
Company (USAC) rescinding funding already committed to the Illinois School for the Visually Impaired
(Illinois School) for discounted services under the schools and libraries universal service mechanism. We
waive section 54.504 of the Commission’s rules, which states that an applicant for schools and libraries
funding must have a legally binding agreement in place when it submits its FCC Form 471.1 We remand
the appeal to USAC for action consistent with this Order, and, to ensure that it is resolved expeditiously,
we direct USAC to reinstate the funding commitment no later than 30 days from the release of this Order.

2. Background. Under the schools and libraries universal service support mechanism,
eligible schools, libraries, and consortia that include eligible schools and libraries may apply for discounts
for eligible telecommunications, Internet access, and internal connections.2 The Commission’s rules
provide that, with one limited exception for existing, binding contracts, an eligible school, library, or
consortium must seek competitive bids for all services eligible for support.3 In accordance with the
Commission’s rules, an applicant must file with USAC an FCC Form 470 requesting services, which
USAC posts onto its website.4 The applicant must wait 28 days before entering into an agreement with a 
service provider for the requested services and submitting an FCC Form 471.5 The Commission’s rules
state that the FCC Form 471 requesting support for the services ordered by the applicant shall be

1 47 C.F.R. § 54.504.
2 47 C.F.R. §§ 54.502, 54.503.
3 47 C.F.R. §§ 54.504, 54.511(c).
4 See Schools and Libraries Universal Service, Description of Services Requested and Certification Form, OMB
3060-0806 (September 1999) (FCC Form 470).
5 47 C.F.R. § 54.504(c); see also Schools and Libraries Universal Service, Services Ordered and Certification Form,
OMB 3060-0806 (September 1999) (FCC Form 471).
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2

submitted “upon signing a contract for eligible services.”6 Specifically, the instructions state that
applicants must have a “signed contract” or a “legally binding agreement” with the service provider “for
all services” ordered.7

3. The Illinois School has requested review of USAC’s decision to rescind funding because
it did not have a legally binding agreement in place when its FCC Form 471 was submitted.8 On
February 4, 2004, the Illinois School filed an FCC Form 471 which included Funding Request Number
(FRN) 1191492 for internal connections.9 The contract award date provided for FRN 1191492 was
February 3, 2004, which was before the FCC Form 471 was certified and therefore in compliance with E-
rate program rules.10 On April 14, 2005, the Illinois School requested a delivery deadline extension.11 In
its request, the Illinois School noted that that it did not sign the contract with the service provider until
April 2005, well after the date the Illinois School’s FCC Form 471 was submitted.12 On November 4,
2005, USAC notified the Illinois School that it was rescinding funding for FRN 1191492 due to the fact
that the Illinois School submitted its FCC Form 471 before signing its contract.13 On November 22, 2005,
the Illinois School appealed USAC’s decision to rescind its funding, acknowledging that the contract was
not signed until April 1, 2005.14 USAC denied its appeal.15 The Illinois School then filed a request for
review with the Commission.16

4. In its request for review, the Illinois School concedes that, on its FCC Form 471, it
mistakenly listed the date it identified the successful bidder as the contract award date, instead of the date
it executed the contract.17 Because the Illinois School is fully funded by the State of Illinois Department
of Human Services, it must follow the State of Illinois Office of Central Management Services procedures

6 Id. See also Request for Review of Waldwick School District, Schools and Libraries Universal Service Support
Mechanisms, File No. SLD-234540, CC Docket No. 02-6, Order, 18 FCC Rcd 22994, 22995, para. 3 (Wireline
Comp. Bur. 2003) (Waldwick Order); Request for Review of St. Joseph High School, Schools and Libraries
Universal Service Support Mechanisms, File No. SLD-234540, CC Docket Nos. 96-45, 97-21, Order, 17 FCC Rcd
22499, 22500-01, para. 4 (Wireline Comp. Bur. 2002) (St. Joseph Order).
7 Instructions for Completing the Universal Service Schools and Libraries Services Ordered and Certification Form
(FCC Form 471), OMB 3060-0806 (December 2002) (FCC Form 471 Instructions).
8 Letter from Brenda Stewart, Illinois School for the Visually Impaired, to Schools and Libraries Division, Universal
Service Administrative Company (filed March 16, 2006) (Request for Review). See 47 C.F.R. § 54.504(c).
9 FCC Form 471, Illinois School for the Visually Impaired, certified February 4, 2004 (Illinois School FCC Form
471).
10 See 47 C.F.R. § 54.504(c).
11 Letter from Brenda Stewart, Illinois School for the Visually Impaired, to Schools and Libraries Division,
Universal Service Administrative Company (dated April 14, 2005) (Request for Delivery Deadline Extension).
12 Id.
13 Letter from Schools and Libraries Division, Universal Service Administrative Company, to Les Stevens, Illinois
School for the Visually Impaired (dated November 4, 2005) (Notification of Commitment Adjustment Letter).
14 Letter from Brenda Stewart, Illinois School for the Visually Impaired, to Schools and Libraries Division,
Universal Service Administrative Company (dated November 22, 2005) (Request for Appeal).
15 Letter from Schools and Libraries Division, Universal Service Administrative Company, to Brenda Stewart,
Illinois School for the Visually Impaired (dated February 24, 2006) (Administrator’s Decision on Appeal).
16 Request for Review.
17 Id. at 4.
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to obtain a contract for a service provider.18 Consequently, the Illinois School was required by state
regulations to wait until it received official notification from USAC that its application was fully funded
before entering into an agreement with its service provider.19 Because this notification did not occur until
January 11, 2005, the Illinois School had to wait until April to finalize and sign its contract with its
service provider.20

5. The Commission may waive any provision of its rules on its own motion and for good
cause shown.21 A rule may be waived where the particular facts make strict compliance inconsistent with
the public interest.22 In addition, the Commission may take into account considerations of hardship,
equity, or more effective implementation of overall policy on an individual basis.23 In sum, waiver is
appropriate if special circumstances warrant a deviation from the general rule, and such deviation would
better serve the public interest than strict adherence to the general rule.24

6. Discussion. We grant the appeal of the decision by USAC rescinding funding of the
Illinois School for discounted services under the schools and libraries universal service mechanism.  We
find that good cause exists to waive section 54.504 of the Commission’s rules, which states that an
applicant for schools and libraries funding must have a legally binding agreement in place when it
submits its FCC Form 471.25

7. Competitive bidding requirements are necessary to ensure more efficient pricing for
telecommunications and information services purchased by schools and libraries. Section 54.504 requires
that an applicant have a signed agreement in place before filing its FCC Form 471.26 The record
demonstrates that the Illinois School technically missed the program deadline for having a written
contract in place because its commitment had to be approved by the state and because it had to adhere to
state procurement laws.27 As a result, the Illinois School was unable to sign a legally binding agreement
prior to the close of the FCC Form 471 window.28 Furthermore, while it missed the deadline, the Illinois
School had a legally binding contract in place during the funding year and before the vendor began
providing services.29 We find, therefore, that in these cases the policy behind the rule was satisfied even
if the Illinois School did not technically meet the requirements of the rule.

18 Id. at 5.
19 Id.
20 Id. at 4-5.
21 47 C.F.R. § 1.3.
22 Northeast Cellular Telephone Co. v. FCC, 897 F.2d 1164, 1166 (D.C. Cir. 1990) (Northeast Cellular).
23 WAIT Radio v. FCC, 418 F.2d 1153, 1157, (D.C. Cir. 1969), affirmed by WAIT Radio v. FCC, 459 F.2d 1203
(D.C. Cir. 1972).
24 Northeast Cellular, 897 F.2d at 1166.
25 47 C.F.R. § 54.504.
26 Id.
27 Request for Review at 5.
28 The Funding Year 2004 FCC Form 471 window closed February 4, 2004. See USAC Website, FY2004 Form 471
Window Dates Set, available at http://www.universalservice.org/sl/tools/news-archive/2003/092003.asp#091703.
29 Request for Review at 4-5.

40 / 69

http://www.universalservice.org/sl/tools/news-archive/2003/092003.asp#091703


Federal Communications Commission DA 06-785

4

8. We emphasize that our competitive bidding rules are a central tenet of the E-rate
program, and a tool for preventing waste, fraud and abuse. Here, we note there is no evidence in the
record that the Illinois School engaged in activity intended to defraud or abuse the schools and libraries
program.  Finally, we find that, for this applicant, denying its requests for funding would create undue
hardship and prevent it from receiving E-rate funding. Accordingly, we find that good cause exists to
grant the Illinois School a waiver of section 54.504 of the Commission’s rules, and remand this appeal to
USAC for further processing consistent with our decision. To ensure that it is resolved expeditiously, we
direct USAC to reinstate the funding commitment no later than 30 days from the release of this Order.

9. We are committed to guarding against waste, fraud, and abuse, and to ensuring that funds
disbursed through the E-rate universal service mechanism are used for appropriate purposes. We
emphasize that we retain the discretion to evaluate the uses of monies disbursed through the E-rate
mechanism and to determine on a case-by-case basis whether waste, fraud, or abuse of program funds
occurred and whether recovery is warranted. If we find that funds were not used properly, we will require
USAC to recover such funds through its normal processes. Although we grant the appeal addressed here,
we reserve the right to conduct audits and investigations to determine compliance with the program rules
and requirements.

IV. ORDERING CLAUSES

10. ACCORDINGLY, IT IS ORDERED that, pursuant to the authority contained in sections
1-4 and 254 of the Communications Act of 1934, as amended, 47 U.S.C. §§ 151-154 and 254, and
pursuant to authority delegated in sections 0.91, 0.291, 1.3 and 54.722(a) of the Commission’s rules, 47
C.F.R. §§ 0.91, 0.291, 1.3 and 54.722(a), that the Request for Review filed by the Illinois School for the
Visually Impaired IS GRANTED.

11. IT IS FURTHER ORDERED that, pursuant to the authority contained in sections 1-4 and
254 of the Communications Act of 1934, as amended, 47 U.S.C. §§ 151-154 and 254, and pursuant to
authority delegated in sections 0.91, 0.291, 1.3 and 54.722(a) of the Commission’s rules, 47 C.F.R. §§
0.91, 0.291, 1.3 and 54.722(a), that section 47. C.F.R. § 54.504 IS WAIVED.

12. IT IS FURTHER ORDERED that, pursuant to the authority contained in sections 1-4
and 254 of the Communications Act of 1934, as amended, 47 U.S.C. §§ 151-154 and 254, and pursuant to
authority delegated in sections 0.91, 0.291, 1.3 and 54.722(a) of the Commission’s rules, 47 C.F.R. §§
0.91, 0.291, 1.3 and 54.722(a), that the Request for Review filed by the Illinois School IS REMANDED
to USAC for further consideration in accordance with the terms of this Order.

13. IT IS FURTHER ORDERED that, pursuant to the authority contained in sections 1-4 and
254 of the Communications Act of 1934, as amended, 47 U.S.C. §§ 151-154 and 254, USAC SHALL
REINSTATE the funding commitment no later than 30 calendar days from release of this Order.

Thomas J. Navin
Chief
Wireline Competition Bureau
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FCC Form Approval by OMB
3060-0806

470
Schools and Libraries Universal Service

Description of Services Requested
and Certification Form

Estimated Average Burden Hours Per Response: 4.0 hours

This form is designed to help you describe the eligible telecommunications-related services you seek so
that this data can be posted on the Fund Administrator website and interested service providers can
identify you as a potential customer and compete to serve you.

Please read instructions before beginning this application. (To be completed by entity that will negotiate with providers.)

Block 1: Applicant Address and Identifications

Form 470 Application Number: 906900000514448

Applicant's Form Identifier: TelInt05

Application Status: CERTIFIED

Posting Date: 11/29/2004

Allowable Contract Date: 12/27/2004

Certification Received Date: 11/29/2004

1. Name of Applicant:
CLEBURNE INDEP SCHOOL DISTRICT

2. Funding Year:
07/01/2005 - 06/30/2006

3. Your Entity Number
140850

4a. Applicant's Street Address, P.O.Box, or Route Number
505 N. RIDGEWAY DRIVE
City
CLEBURNE

State
TX

Zip Code
76033-5118

b. Telephone number

(817) 202- 1100
c. Fax number

(817) 556- 5625
d. E-mail Address

5. Type Of Applicant
Individual School (individual public or non-public school)
School District (LEA;public or non-public[e.g., diocesan] local district representing multiple

schools)
Library (including library system, library branch, or library consortium applying as a library)
Consortium (intermediate service agencies, states, state networks, special consortia)

6a. Contact Person's Name: Jerry Smith
First, fill in every item of the Contact Person's information below that is different from Item 4, above.
Then check the box next to the preferred mode of contact. (At least one box MUST be checked.)
6b. Street Address, P.O.Box, or Route Number

505 N. RIDGEWAY DRIVE
City
CLEBURNE

State
TX

Zip Code
76033-5118

Page 1 of 7Form 470 Review

5/4/2006http://www.sl.universalservice.org/form470/ReviewAll.asp
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6c. Telephone Number (817) 202- 1138
6d. Fax Number (817) 202- 8744
6e. E-mail Address jerry.smith@cleburne.k12.tx.us

Block 2: Summary Description of Needs or Services Requested

7 This Form 470 describes (check all that apply):
a. Tariffed services - telecommunications services, purchased at regulated prices, for which the
applicant has no signed, written contract. A new Form 470 must be filed for tariffed services for each
funding year.

b. Month-to-month services for which the applicant has no signed, written contract. A new Form 470
must be filed for these services for each funding year.

c. Services for which a new written contract is sought for the funding year in Item 2.

d. A multi-year contract signed on or before 7/10/97 but for which no Form 470 has been filed in a
previous program year.
NOTE: Services that are covered by a signed, written contract executed pursuant to posting of a
Form 470 in a previous program year OR a contract signed on/before 7/10/97 and reported on a
Form 470 in a previous year as an existing contract do NOT require filing of a Form 470.

What kinds of service are you seeking: Telecommunications Services, Internet Access, or Internal
Connections? Refer to the Eligible Services List at www.sl.universalservice.org for examples. Check
the relevant category or categories (8, 9, and/or 10 below), and answer the questions in each
category you select.
8 Telecommunications Services
Do you have a Request for Proposal (RFP) that specifies the services you are seeking ?

a YES, I have an RFP. It is available on the Web at or via (check one):
the Contact Person in Item 6 or the contact listed in Item 11.

b NO , I do not have an RFP for these services.
If you answered NO, you must list below the Telecommunications Services you seek. Specify each
service or function (e.g., local voice service) and quantity and/or capacity(e.g., 20 existing lines plus 10
new ones). See the Eligible Services List at www.sl.universalservice.org for examples of eligible
Telecommunications Services. Remember that only eligible telecommunications providers can provide
these services under the universal service support mechanism. Add additional lines if needed.

Service or Function: Quantity and/or Capacity:
Local voice service 16 sites
Long distance voice service 16 sites
Cellular phone service for about 15 district employees
Pager service for about 20 district employees
T-1 service 1 existing site and 1 additional site
Gigabit ethernet over single mode fiber optic
cable 11 sites

9 Internet Access
Do you have a Request for Proposal (RFP) that specifies the services you are seeking ?

a YES, I have an RFP. It is available on the Web at or via (check one):
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the Contact Person in Item 6 or the contact listed in Item 11.
b NO , I do not have an RFP for these services.
If you answered NO, you must list below the Internet Access Services you seek. Specify each service or
function (e.g., monthly Internet service) and quantity and/or capacity(e.g., for 500 users). See the Eligible
Services List at www.sl.universalservice.org for examples of eligible Internet Access services. Add
additional lines if needed.

Service or Function: Quantity and/or Capacity:
Monthly Internet service for 2000 users

10 Internal Connections
Do you have a Request for Proposal (RFP) that specifies the services you are seeking ?

a YES, I have an RFP. It is available on the Web at or via (check one):
the Contact Person in Item 6 or the contact listed in Item 11.

b NO , I do not have an RFP for these services.
If you answered NO, you must list below the Internal Connections Services you seek. Specify each
service or function (e.g., local area network) and quantity and/or capacity(e.g., connecting 10 rooms and
300 computers at 56kbps or better). See the Eligible Services List at www.sl.universalservice.org for
examples of eligible Internal Connections services. Add additional lines if needed.

11 (Optional) Please name the person on your staff or project who can provide additional technical details
or answer specific questions from service providers about the services you are seeking. This need not be
the contact person listed in Item 6 nor the signer of this form.

Name:
Jerry Smith

Title:
Technology Director

Telephone number
(817) 202 - 1138

Fax number
(817) 202 - 8744

E-mail Address
jerry.smith@cleburne.k12.tx.us

12. Check here if there are any restrictions imposed by state or local laws or regulations on how or
when providers may contact you or on other bidding procedures. Please describe below any such
restrictions or procedures, and/or provide Web address where they are posted and a contact name and
telephone number for service providers without Internet access.

State regulations may be obtained at the Texas Education Agency website The URL is:
http://www.tea.state.tx.us/school.finance/audit/resguide12/purchase/ Bid specifications may be

obtained from Mike Bailey at 817 202-1100.
13. If you intend to enter into a multi-year contract based on this posting or a contract featuring an option
for voluntary extensions you may provide that information below. If you have plans to purchase additional
services in future years, or expect to seek new contracts for existing services, summarize below (including
the likely timeframes).
We are seeking a multi-year contract for the gigabit ethernet over fiber optic cable in order to obtain

the best price and keep costs constant.

Block 3: Technology Assessment

Page 3 of 7Form 470 Review

5/4/2006http://www.sl.universalservice.org/form470/ReviewAll.asp

44 / 69

http://www.sl.universalservice.org
http://www.sl.universalservice.org
mailto:erry.smith@cleburne.k12.tx.us
http://www.tea.state.tx.us/school.finance/audit/resguide12/purchase/
http://www.sl.universalservice.org/form470/ReviewAll.asp


14. Basic telephone service only: If your application is for basic local and long distance telephone service
(wireline or wireless) only, check this box and skip to Item 16.

15. Although the following services and facilities are ineligible for support, they are usually necessary to make
effective use of the eligible services requested in this application. Unless you indicated in Item 14 that your
application is ONLY for basic telephone service, you must check at least one box in (a) through (e). You may
provide details for purchases being sought.

a. Desktop software: Software required has been purchased; and/or is being sought.

b. Electrical systems: adequate electrical capacity is in place or has already been arranged; and/or
upgrading for additional electrical capacity is being sought.

c. Computers: a sufficient quantity of computers has been purchased; and/or is being sought.

d. Computer hardware maintenance: adequate arrangements have been made; and/or are being sought.

e. Staff development: all staff have had an appropriate level of training /additional training has already been
scheduled; and/or training is being sought.

f. Additional details: Use this space to provide additional details to help providers to identify the services you desire.

Block 4: Recipients of Service

16. Eligible Entities That Will Receive Services:

Check the ONE choice (a,b or c) that best describes this application and the eligible entities that
will receive the services described in this application.You will then list in Item 17 the
entity/entities that will pay the bills for these services.

a. Individual school or single-site library.

b. Statewide application for (enter 2-letter state code) representing (check all that apply):
All public schools/districts in the state:
All non-public schools in the state:
All libraries in the state:

If your statewide application includes INELIGIBLE entities, check here. If checked, complete Item 18.

c. School district, library system, or consortium application to serve multiple eligible entities:

Number of eligible sites 16

For these eligible sites, please provide the following

Area Codes
(list each unique area code)

Prefixes associated with each area code
(first 3 digits of phone number)

separate with commas, leave no spaces
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817 202

If your application includes INELIGIBLE entities, check here. If checked, complete Item 18.

17. Billed Entities
List the entity/entities that will be paying the bills directly to the provider for the services requested in this
application. These are known as Billed Entities. At least one line of this item must be completed. Attach additional
sheets if necessary.

Entity Entity Number
CLEBURNE INDEP SCHOOL DISTRICT 140850

18. Ineligible Participating Entities
Does your application also seek bids on services to entities that are not eligible for the Universal Service Program? If
so, list those entities here (attach pages if needed):

Ineligible Participating Entity Area Code Prefix

Block 5: Certification and Signature

19. The applicant includes:(Check one or both)
a. schools under the statutory definitions of elementary and secondary schools found in the No Child Left Behind
Act of 2001, 20 U.S.C. Secs. 7801(18) and (38), that do not operate as for-profit businesses, and do not have
endowments exceeding $50 million; and/or
b. libraries or library consortia eligible for assistance from a State library administrative agency under the Library
Services and Technology Act of 1996 that do not operate as for-profit businesses and whose budgets are completely
separate from any school (including, but not limited to elementary and secondary schools, colleges and universities).

20. All of the individual schools, libraries, and library consortia
receiving services under this application are covered by:
a. individual technology plans for using the services requested in the application, and/or
b. higher-level technology plans for using the services requested in the application, or
c. no technology plan needed; application requests basic local and/or long distance telephone service only.

21. Status of technology plans (if representing multiple entities with mixed technology plan status, check both a
and b):
a. technology plan(s) has/have been approved by a state or other authorized body.
b. technology plan(s) will be approved by a state or other authorized body.
c. no technology plan needed; application requests basic local and long distance telephone service only. .

22. I certify that the services the applicant purchases at discounts provided by 47 U.S.C. Sec. 254 will be used
solely for educational purposes and will not be sold, resold, or transferred in consideration for money or any other thing
of value.

23. I recognize that support under this support mechanism is conditional upon the school(s) or library(ies) I
represent securing access to all of the resources, including computers, training, software, maintenance, and electrical
connections necessary to use the services purchased effectively.

24. I certify that I am authorized to submit this request on behalf of the above-named entities, that I have examined
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this request, and to the best of my knowledge, information, and belief, all statements of fact contained herein are true.

25. Signature of authorized person:

26. Date (mm/dd/yyyy): 11/29/2004

27. Printed name of authorized person: Jerry Smith

28. Title or position of authorized person: Technology Director

29a. Address of authorized person: 505 N. Ridgeway Drive
City: Cleburne State: TX Zip: 76033-5118

29b. Telephone number of authorized person: (817) 202 - 1138

29c. Fax number of authorized person: (817) 2028744

29d. E-mail address number of authorized person: jerry.smith@cleburne.k12.tx.us

Persons willfully making false statements on this form can be punished by fine or forfeiture, under the
Communications Act, 47 U.S.C. Secs. 502, 503(b), or fine or imprisonment under Title 18 of the United States

Code, 18 U.S.C. Sec. 1001.

Service provider involvement with preparation or certification of a Form 470 can taint the competitive bidding
process and result in the denial of funding requests. For more information, refer to the "Service Provider Role
in Assisting Customers" at www.sl.universalservice.org/vendor/manual/chapter5.doc or call the Client Service

Bureau at 1-888-203-8100.

NOTICE: Section 54.504 of the Federal Communications Commission’s rules requires all schools and libraries ordering services that are eligible for and
seeking universal service discounts to file this Description of Services Requested and Certification Form (FCC Form 470) with the Universal Service
Administrator. 47 C.F.R. § 54.504. The collection of information stems from the Commission’s authority under Section 254 of the Communications Act of
1934, as amended. 47 U.S.C. § 254. The data in the report will be used to ensure that schools and libraries comply with the competitive bidding requirement
contained in 47 C.F.R. § 54.504. All schools and libraries planning to order services eligible for universal service discounts must file this form themselves or
as part of a consortium.

An agency may not conduct or sponsor, and a person is not required to respond to, a collection of information unless it displays a currently valid OMB
control number.

The FCC is authorized under the Communications Act of 1934, as amended, to collect the information we request in this form. We will use the information
you provide to determine whether approving this application is in the public interest. If we believe there may be a violation or a potential violation of a FCC
statute, regulation, rule or order, your application may be referred to the Federal, state, or local agency responsible for investigating, prosecuting, enforcing,
or implementing the statute, rule, regulation or order. In certain cases, the information in your application may be disclosed to the Department of Justice or a
court or adjudicative body when (a) the FCC; or (b) any employee of the FCC; or (c) the United States Government is a party of a proceeding before the
body or has an interest in the proceeding. In addition, information provided in or submitted with this form or in response to subsequent inquiries may also be
subject to disclosure consistent with the Communications Act of 1934, FCC regulations, the Freedom of Information Act, 5 U.S.C. § 552, or other
applicable law.

If you owe a past due debt to the federal government, the information you provide may also be disclosed to the Department of the Treasury Financial
Management Service, other Federal agencies and/or your employer to offset your salary, IRS tax refund or other payments to collect that debt. The FCC may
also provide the information to these agencies through the matching of computer records when authorized.

If you do not provide the information we request on the form, the FCC may delay processing of your application or may return your application without
action.

The foregoing Notice is required by the Paperwork Reduction Act of 1995, Pub. L. No. 104-13, 44 U.S.C. § 3501, et seq.

Public reporting burden for this collection of information is estimated to average 4 hours per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, completing, and reviewing the collection of information. Send comments
regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing the reporting burden to the Federal
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Communications Commission, Performance Evaluation and Records Management, Washington, DC 20554.

Please submit this form to:
SLD-Form 470
P.O. Box 7026

Lawrence, Kansas 66044-7026
1-888-203-8100

For express delivery services or U.S. Postal Service, Return Receipt Requested, mail this form to:
SLD-Form 470
c/o Ms. Smith

3833 Greenway Drive
Lawrence, Kansas 66046

1-888-203-8100

FCC Form 470
May 2003

New Search Return To Search Results
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